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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 22 December 2005 . 
2a)K This action is FINAL 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) 8-13 and 20 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 1-7 and 14-19 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)U Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Election/Restrictions 

Applicant's election with traverse of claims 1-7 and 14-19 in the reply filed on 22 
December 2005 is acknowledged. The traversal is on the ground(s) that all groups 
relate to the same general subject matter. This is not found persuasive because each 
group discloses a patentably distinct invention, as evidenced by the distinct 
classification of each group. The array of diapers disclosed in Invention I may be 
marketed in a wholly different manner than the method of marketing disclosed in 
Invention II. 

The requirement is still deemed proper and is therefore made FINAL. 

Terminal Disclaimer 

The terminal disclaimer filed on 22 December 2005 disclaiming the terminal 
portion of any patent granted on this application which would extend beyond the 
expiration date of Patent No. 6,648,864 has been reviewed and is accepted. The 
terminal disclaimer has been recorded. 

Response to Arguments 

Applicant's arguments filed 22 December 2005 have been fully considered but 
they are not persuasive. 

With respect to the rejection of claims 1-7 and 14 under 35 USC 112, second 
paragraph, it is noted that the instant specification fails to clearly define the distinctions 
between the different stages claimed. As noted in the rejection under 35 USC 112 
below, the descriptions of the stages set forth in the instant specification comprise 
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actions such as walking and learning that are not limited to a single stage of 
development, and therefore do not clearly define the boundaries of each stage. The 
scope of these limitations, and therefore the instant claims, is unclear. 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., three distinct chassis designs) are not recited in the rejected claim(s). Although 
the claims are interpreted in light of the specification, limitations from the specification 
are not read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 
(Fed. Cir. 1993). The instant claims merely discloses "specific features" corresponding 
to each stage of development. These specific features may be the same for each stage 
of development, and are not necessarily distinct. Further, the claims fail to disclose 
what the distinct chassis designs may be for each stage of development. 

Applicant's arguments fail to comply with 37 CFR 1.111(b) because they amount 
to a general allegation that the claims define a patentable invention without specifically 
pointing out how the language of the claims patentably distinguishes them from the 
references. The specific features of the instant invention which the prior art is lacking 
are not pointed out. Both Dragoo and Miller disclose an array of diapers having 
features that make the diapers suitable for use during any stage of development. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 1-7 and 14 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 1 discloses a toddler's walking, learning, and toilet training stages, but fail 
to particularly define what these stages are. The stages of development in which a child 
is walking and learning overlap and encompass several years, and therefore are not 
distinctly defined by the claim language. Claim 2 further defines the walking stage as 
comprising a phase wherein the toddler is capable of standing and walking. However, 
once a toddler is capable of standing and walking, the toddler continues to do so for the 
remainder of its life, presumably. Therefore, the walking stage has no definitive upper 
boundary, and the scope of the limitation cannot be determined. Likewise, claims 4 and 
6 disclose phases that fail to distinctly define the learning and toilet training stages. 

Claim 14 discloses each stage of development includes indicia depicting a 
toddler wearing the chassis design corresponding to the stage of development. It is 
unclear how a stage of development could include an indicia comprising a picture. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
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only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-6 and 14 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Dragoo etal. (6,229,061). 

Dragoo discloses an array of disposable diapers designed to fit toddlers, as 
described in column 2, lines 19-37. The diapers each comprise a chassis, as shown in 
figure 1, and are fully capable of being used in any stage of the toddler's development. 
The diapers comprise flexible fasteners, as disclosed in column 8, lines 42-65, and high 
stretch sides, as disclosed in column 4, lines 1-8. The diaper is fully capable of being 
pulled on, and the diaper is worn around the lower torso of the wearer, and therefore 
looks like underwear. 

With respect to claim 14, the claim does not further limit the structural features of 
the article of claim 1, and therefore Dragoo anticipates claim 14 for the reasons stated 
above in the rejection of claim 1 . 

Claims 1-2, 4, 6, and 14 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Miller (5,839,585). 

Miller discloses an array of absorbent articles comprising diapers and training 
pants, as disclosed in column 4, lines 48-50. The diapers each comprise a chassis and 
are fully capable of being used in any stage of the toddler's development. 

With respect to claim 14, the claim does not further limit the structural features of 
the article of claim 1 , and therefore Miller anticipates claim 14 for the reasons stated 
above in the rejection of claim 1 . 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dragoo et 

al. (6,229,061) as applied to claim 6 above, and further in view of Matsushita 

(5,885,264). 

Dragoo discloses all aspects of the claimed invention with the exception of a 
wetness indicator. Matsushita discloses a wetness indicator for a training pant, as 
shown in figure 1. When wetted, the wetness indicator provides a feeling of wetness to 
the wearer, as disclosed in column 1 , lines 57-67, to indicate to the wearer that the pant 
has been wetted. It would therefore be obvious to one of ordinary skill in the art at the 
time of invention to provide the training pant of Dragoo with the wetness indicator of 
Matsushita to allow the wearer to be aware of when the pant has been wetted. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Miller 
(5,839,585) as applied to claim 2 above, and further in view of Huskey (5,599,620). 

Miller discloses all aspects of the claimed invention with the exception of flexible 
fasteners. Huskey teaches the use of flexible fasteners to provide the diaper with 
greater comfort, as disclosed in column 1 , lines 23-29. It would therefore be obvious to 
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one of ordinary skill in the art at the time of invention to provide the diaper of Miller with 
flexible fasteners, as taught by Huskey, to provide the diaper with greater comfort. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Miller 
(5,839,585) as applied to claim 4 above, and further in view of Nishikawa et al. 
(5,591,155). 

Miller discloses all aspects of the claimed invention with the exception of the the 
training pant having a pull-on chassis. Nishikawa teaches a training pant having a pull- 
on chassis, as shown in figure 1 . Unlike tape-tab chassis, the pull-on chassis allows the 
wearer to pull the garment on and off without assistance, as is desired during toilet 
training. It would therefore be obvious to one of ordinary skill in the art at the time of 
invention to make the training pant of Miller a pull-on pant, as taught by Nishikawa, to 
allow the child being toilet trained to pull on the pant without assistance. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Miller 
(5,839,585) as applied to claim 6 above, and further in view of Matsushita (5,885,264). 

Miller discloses all aspects of the claimed invention with the exception of a 
wetness indicator. Matsushita discloses a wetness indicator for a training pant, as 
shown in figure 1. When wetted, the wetness indicator provides a feeling of wetness to 
the wearer, as disclosed in column 1, lines 57-67, to indicate to the wearer that the pant 
has been wetted. It would therefore be obvious to one of ordinary skill in the art at the 
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time of invention to provide the training pant of Miller with the wetness indicator of 
Matsushita to allow the wearer to be aware of when the pant has been wetted. 

Claims 15-17 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Miller (5,839,585). 

Miller discloses all aspects of the claimed invention with the exception of the 
indicia depicting the use of the diapers on a standing or toilet training toddler. Miller 
discloses an array of absorbent articles that includes disposable diapers, as described 
in column 4, lines 44-50. The articles are designed to fit the same size wearer but serve 
different purposes, and the purposes are described by indicia on the packaging, as 
disclosed in column 3, lines 30-40. The examples given by Miller are drawn to 
absorbent articles for use as catamenial devices, but Miller discloses the invention may 
also be applied to diapers. It would therefore be obvious to one of ordinary skill in the 
art at the time of invention to provide the packaging for the diapers of Miller with indicia 
to provide the article with a description of the purpose of the diaper, as taught by Miller 
in the examples given in column 3, lines 30-40. 

Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Miller 
(5,839,585) as applied to claim 15 above, and further in view of Nishikawa et al. 
(5,591,155). 

Miller discloses all aspects of the claimed invention with the exception of the the 
training pant having a pull-on chassis. Nishikawa teaches a training pant having a pull- 
on chassis, as shown in figure 1. Unlike tape-tab chassis, the pull-on chassis allows the 
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wearer to pull the garment on and off without assistance, as is desired during toilet 
training. It would therefore be obvious to one of ordinary skill in the art at the time of 
invention to make the training pant of Miller a pull-on pant, as taught by Nishikawa, to 
allow the child being toilet trained to pull on the pant without assistance. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Lynne Anderson whose telephone number is (571) 

272- 4932. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571) 272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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March 8, 2006 




